BLACE AND WHITE: The way
Judith Neal saw it, she had no
choice but to blow the whistle
on potentially dangerous ammo
being produced by her employer.




More women than ever
are blowing the whistle on
wrongdoing in the workplace.
Compared to what happens
next, that's the easy patrt.

By Patrick J. Kiger; =
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Maureen Ayral, stockbroker

The case: In 1997, a group of famale Merrill
Lynch emplovees filed a class-action gendar-
discrimination suil against their employer that
Ayral, & broker at the firm's Tampa, Honida, office,
lates joined. The women charged, amang other
things, that their male colleagues got first dibs on

lucrative accounts redistributed when a broker left.

What she went through: Ayral says male co-
workers stopped socaliting with her when thay

bz e sl s suiL I addition, *| wiss constantly
being interrogatad by my colleagues as to what |
hoped o gain by suing the Tirn, and how | could
ever balieve | would have a future there when the
case was sattled. | bagan to ask mysalf tha sama
thing. | wondered if | was really going to effect any
pasitive change on if | was just going 1o end up
shooting myself in the foor” In 1999, with the suit
still panding. Ayral lett tor another firm, But she
says Meerill then triad to put her out of buginess,
She weas barely out the door when the firm seught
a ragtraining order that would have barred her from
serving any of her longlime customers.

The result: Merill settled the class-action suit
in 1998, agreeing to establish new nondiscrimina-
tory policies and to St up @ mediation process
that allowed women employees o pursue individ-
ual claims for damages. Ayral turned down an
offer ta settde her claim, ingtead opting far arbitra-
tion that is still pending. Merill disagrees with
Ayral's account of events. A spokesman adds that
a5 a result of the class-action suit, the firm has
changad its practices and is working on ressiving
all outstanding claims,
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Nealweas hiorrified, The shells manofactured in Joliet went into the Air

Force's A- 1o attack aircraft and the Army's Apache helicopters and Bradley
highting velicles, and soldiers and pilots staked dheir lives upon them, Now
that she knew, there was no tuming back. “1 realized I was the one who was
going to have to do something about ir.” she says. Meal's second reaction was
ane of fear, “The company was really a macho coliure. 1IF 1 do something
absout it, | thought, what are they going to do to me?™

While blowing the whistle can be scary for anyone, for women it can be
downrght serrifying, The role of the female whistle-blower has been glam-
orized by list pedr™s Liv wovie on e subject, S Brocfecick, in which e
heroine uses her sexuality to her advantage. But the reality is thae being a
woinan can be a whistle-blower's biggest liability. In addition to Eumn;_,:luur
r|||:- angl even their caree IE\—.II:I:I:IIliIII|.. Ly e Itlll'rt‘t’!.xll_lr \Iutl}' .I|I|HII'I:I
mately fo percent of whistle-blowers are fired or foreed to resign—women
often also face sexual harassment. threats, and questions about their sexual
history thar mabe whiste-blowers rarely if ever encounter.

Despite the risks. more and more women are coming forward, Overall.
the number of whistle-blower suits filed with the 1.5, Justice Department
rose steadily from the 198cs until peaking a few years ago. During that time,

the proporton of women involved in

h._'. j-lllll!:u‘i,l (8] I.!IHII! 30

percent from a5 percent or less, by

BT l\.l‘!{”ﬁ Eglrtﬂﬂll‘.“- {Thl.' EOVETTE

ment in whistle- ment does not break down these statis-

L tics by gender.) And women centainly

h]DW”Hj Cdses 11dS account for many of the highest-profile

morethandoubled, ceses Over the past few decades

scores of women have blown the whis-

i. h(ﬂf now accountc tle ¢n work place wrongs ranging from

f‘D] ai }OL ﬂ “a H ‘., e fraud on BOvermiment  contracts anud
suits filed with the

environmental violations vo racial and
Justice Department.

these cases

since the 1980s,
women's involve-

gendor discrimination. In the g0,
geneticist Beverly Paigen nisked her
supervisors’ ire at the New York Stare
Deparument of Health by helping
AT Durted] woxi: wasle
Canal, In the 1QB08, two asrospace
workers, Ria Solomon and Syl
Robins, came [orward with allegations
about safery problems in the Space
Shuttle program. In the rggos, Ban
Ellen Roberts helped organize a sue-
cessful class-action suit against Texaco
for systematically discriminaing
against black employees. And last year,
Dr. Nira Schwartz. a former senior
oI I.Fill!:“'l' it -I-1 L“, 'I'IIiIEJi‘ III."h'I.I“JIIII.'E'\- n'JIIIJ
:ll.l-|-H.‘:Il'l.‘IJ on 6o Minuses after docu-
ments were unsealed revealing her
charges that TRW covered up lawed
test results of it controversial angs
mmissile system, ( This case is soll pending )

“A lot of the scientists and other
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professionals who come o us are women,”
says Dan Meyer, general counsel of Public
Empluyees for Environmental Responsi-
bility, a group that exposes government
and corporate polluters, “Since women are
outside the old-boy network, they're less
inclined to look the other way and ignove a
problem just because it's the accepted way
of doing things” Adds John R Phillips,
cme of the nation's leading whistleshlowsr
aworneys, “Initdally, all the whistle-blowers
with False Claima Aect cases were in the
detense industry, and they were all men.
Bt L= Eﬂ.‘:l I WORICT now, DDI: DEASOh
is there are a lot of cases coming out of the
health-care industry, and a lot of women
work in that field.” One of the highest-profile
health-care cases curently pending was
brought by Carolyne Gray, a medical social
worker who charged her employer, IHS
Health Services in Dallas. with bilking
Medicare out of rens of millions of dollars,

Whistle-blowing can take many forms,
Sometimes it's done anonymously through
tips o0 law enforcement or povernment
regulators or to investigative reporters. Bui
like: Carolyne Gray, more and more women
are taking the bold step of going public
with their chirges and filing lawsuits
against their employers under the federal False Claims Act. The law, which
began as a Civil War—era statute and was strengthened by Congress in 1986,
gives citizens the right to sue companies and individuals for cheating the fed-
eral government—and if they prevail, to collect as much as 30 percent of the
penalty as a reward for exposing the frand, Thanks to the low, @ least a few
women have been well compensated for coming forward. In 1996, for example,
Jeanne H} me a Mirhlgmt lab sales rep, aicled an investipation that naled her
company for submirting false claims to Medicare, Her share of the seudement: a
breathtaking $g million.

But vecasional headlines about seven- and eighi-figure rewards can be mis-
leading, Most whistle blowers whe seek the govermnmn’s Indp don't get ic: The
Justice Department declines to pursue 75 percent of whistle-blower suits filed, and
iCs notorivusly diffienlt to win False Claims Act suits without the Eovernment’s
involvement. Those whiste-hlowers who don’i pet assistance—and those who
aren't covered under the act, which applies only 1w federal government fraud—
often end up spending tens of thousanes of dollars on legal fecs as they become
embroiled in court bartles that go on for years and end with unsatisfying results,

Despite society’s seeming approval, the reality is tha nobody really likes
whistle-blowers—not companies, which routinely find wavs around the patch
work of state and federal Liws that bar retaliation, and not even co-workers, who
ofien see them as a risk 1o their livelihoods. Research by Don Soeken, Ph.D.a sy
cholomisr whio's worked L“It‘!n-'ii\’d}' with whistle-blowers, las shown thai in adedi-
tion to retaliation from bosses, more than half of whistle-blowers face harassmen
from their colleagues. “Ifs ironie”™ he siays, “The most honest person in the office

whistl

Bari-Ellen Roberts,
consultant

The case: In 1994, Texaco semor linancial
analyst Bari-Ellen Roberts and a co-worker, Sil
(hambprs— hoth subjocted 1o recis! taunts
and repeatedly passed ovor for promotions —
organ@ed a class-achon discrimination lawsuil
against their employer, The suit charged that
blacks’ career advancement was systemalivally
sabataged by Texaco's “old-boy network.”
What she went through: “The hardest
part of the suit was deciding to do it,” Roberts
recalls. “I'd workad so hard to get to whera |
was, and | had to risk all of thal, Then | had to
deal with lonefiness and isotation. Even some of
the other African-Americans vewsd me as

a trwublemaker. When you're standing up

and galling for change it makes people fear

for their own sacurity,” During the discovery
pracess, the scruting was excrutiting.

"Texaco was saying, “You had a child befons
you were married. you once got an F in
chamistry, You'ra not worthy,"

The result: In 1996, Texaco settled the suit,
paying 131 million 1o its black workers and
agreeing to spend $35 million to eradicate its
diseriminatory practiees, Raberts, who says she
laft Texaco after it objected o her writing her
memair Saberts vs, Tevaco, now mns a Stam-
fond, Conmecticut-based firm that warks with
companies on diversity teaining and curbing
workplace violence and sexual harassment. A
Texaco spokesman says that Raberts “resigned
voluntarily” and declined to comment on the
scathing portrait of the company in her boak,
axcapt to say that Texaco has made "signifi
cant progress” with its diversity program.
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Michele Girard, ecologist

The case: Girard, & .5, Forest Serico amployee,
documented alleged violations of timber-cutting
and cattle-grazing regulations at the Big Hom
Matienal Forast, near Shesidan, Wyaming.
By doing 0, she ran afoul of a superior whom
she charges was overly friendly to logaing and
ranching interests, and in 1996 her position was
eliminated. Girard fought back by filing a complaint
under the federal Whistieblower Protection Act,
& 1989 law meant to protect federal employees
who expose wrongdoing. [ addition, she filed a
gender-discrimination complaint with the Equal
Emplayment Opportunity Commission. “They said
thera wasn't enough money 1o fund me, but all
the men kept their jobs while | losL mine,” says
Girard, whao holds a Ph.0. in hotany. “1 qualify in
range, wildlife, soils, botany, and ecology. Most
of them had only one discipline.”
What she went through: After losing her
job, Girard managed to find anather U.S. Forest
Service position in Arizona. But it meant gving
i a housa that she spent 10 years renovating
and |eaving behind scores of close friends in
Sheridan. Girard, who recently took a second U3,
Forast Service position in Arizona, also last her
faith in the laws that she thought would protact
her. Five years after she filad her claim, her case
semains unresolved. *It shook my view of the
systam,” sha says. “The system doesn’t work,”
The result: Both of Girard's claims are 51l
panding. A Forest Service Spoxasperson declined
o commeni on the charges. —P.J.K
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ends up being the persan nao one will irust” Instead of being hailed
15 heroines, whistle-blowers are often labeled as snitches, disgrus-
ted slackers, or opportunists and sometimes an: themsclves
peensed of wrongdoing

Invariably. sen ual harassment is o big part of the eounterartack.
“Yiin never hear someone say that a man is too flircatious to be
believed.” notes Danielle Brian of the Project on Covernment Over
sight, 2 watchdog groop thal works with whistle-blowers. “I've seen
cases where :':.l|'|'|]1:l|ii{'- o after a woman's sexuality, portray heer as
loose and therefore not to be believed. They Tl question her criadibil
ity becainge shee wears centain clothing And if the woman's husband also s in
the same workplace, they Il try 1o stirup trouble between them, put presstre
an their relationship—things like “What's the matter, can't you et your wike
under control? 1e's unbelievable, but Tve seen it”

Women have one dubious advantage. And it may in part explain why
more of them are coming forvard, “Employers tend 1o mnderestimate
women. which makes the employers more vulmerable.” Judith Neal says.
“They don't value your opinions and abilines, so they may not realize your
tenaciry, either. And tenacity is what it takes to win " Being a woman in i
male-dominated workplace actnally mude iv casier for Neal to get away
with investigating the faked data. When she asked questions about how
the ammunition tests were conducted, men at the company often assume
that they could talk over her head

They assumed wrong. Meal's ability to access mcriminating evidenoe
led to an internal investigation and a settlement in which Honeywell paid
82 million in damages and provided $4co.000 worth of replacement
ammunjton to the federal grvernment. In addition, two relatively low-
level officials at the plant were indicted on federal charges related to the
fraud. though no higher-ups were charged.

uch vindication should have been the end of it for Neal, but itwasn't.
The protections desigired wo help whistle hlowers oftert Fail them even as
the wrongdoers are punished. Neal's ordeal began during the investigation
when word got out that she was the informant Although she received
assurances that her identity would be kept confidential, investigators later
told her that at least one manager at the plant knew abuou Lo rode—="for my
own protection,” she says. The knowledge that her secret was out made it
all the more unnerving when she learned from co-workers that a high-level
manager was telling people the leaker was “dead meat.” Meal ook the
threat seriously=the plant, after all, was the sort of macho doman where
employees routinely brought hunting weapans (o work. She told Honey-
well officials of her fears and began sleeping with a gun in her bedroom,
but the company took no action against the souree of the threats. Eventu-
ally the man was eransferred to anather plant, a punishment that “hore an
uncanny resemblance 1o a promotion.” as a federal judge would later note.



steacl, Meal got the feeling she was the one being penal-
iter the investigation, Honeywell told her to stay home
month—again, supposedly for her awn safety. But when
Rimed. her boss tok sway most of hier job responsibili-
il Neal found hersell staring out her office window most
watching cows graze m a nearby feld. Fmally, five
s after she'd hlowm the whiste, Meal gquit in frustration.
reess oof i g up her job and possibily her career put a
an her marriage, and chat too began to craomble

Rarely 1= it jusr the whistle-hlower whoee life i thrown

itsili-hlcwers end up with siress-related illnesses, and Bo
puil report that their spouse’s health suffers as well, That s,
I SUrvIves, “When I found ouwe what [ was work-
was a sham, it made me question ey erythir |[..='1 Meal
My career choice, my marriage, my purpose in life”

Wears [ater, unable to leave hehind her cutrage about
fappened, Neal fled suie agaimst her [ormer =‘:u;|l:l-.+l.'l'
br 0 part of the False Claims Act that makes it illegal to
te against whistle-blowers, In 1gu7. 10 years after she
Honevwell, she was awarded $300.000 0 back pay and
pues, plus $1.6 million in legal fees and costs, Alliant
Jevatemes, the corporate .a;pm—nﬁ' of Honevwell's muomni-
business that Neal sued, appealed and lost in May 1gg4.
bt redinsed Lo comment on the case For this .-1.I.IJ"_'.. F-.'.‘I._'}'il1l[.l:
IH'.'- is not o disciss st |1I:Ii.mliiﬂll

{eal ended up using the money she won w start the
dntion for Spirit at Work, a nonprofit that encourages
% in the workplace. Though she's gone on with her life,
il mever fully ket go of the pain of her ordeal. =1 can’t
of a single example of a case in which a person has
forward and remained unseathed, The universal truth
il uJu-n you expose a wrong, they try to discredit the
e by fllwrn-fhlm[, you,” says Brian of the Project on
iment Oversight Inn Neal's case, the defense tried o
it her by hringing up a hrief romances she had with a
er lover after she quit her job and separated from ey
hand. Honeywell she says, tricd to portray her as having

MNeal says she'd Lluow
whistle again, de

what st ent through.

nnoil. According to studies by Don Soeken, eight out of

left the cpmpany not because of retaliation, bt because
“l was just a slut, having affairs, They wied to make it the
central part of their case.” During her deposidon, she also
had 1o hand over a diary of her dreams and answer ques-
tions about being molested as a child. “The first thing 1 had
to do when I got home was to take a shower,” she recalls,
[‘E.II'I.E:II-']I‘,-'I:'T'H have even been known o ask a whistle-
hlower to seck counseling and then use the person’s mental
health records as evidence of instabilitg. “1t's a common ac-
rie: 1o paint whistle-blowers as psychologically impaired.”
explains Kris Kolesnik, executive director of the National
Whistleblower Center, a public interest organization.
“When the Y wani 1o go 1||1r r someone, they se o] her to a
shrnk.”™ "‘uln r Shemie I.lrw. | rull-:rli.-r_l:-. al technician at the
Department of Energy’s nuclear weapons facility in Ok
Ridge, Tennessee, h].vukt' il [ruhl'ii‘]_'r about health '||ru|:-
|ems that she and ofher workers were expenencing, a goy-
ernment-paid psychiatrise diagnosed her as suffering from
paranoid delusions and her secarity clearance was revoked
Farver fought back by suing the psychiatrist for malpractice,
anel in 194 a jury awarded her $foeoo in damages.
But as it was for Neal, the money was small compensa-
ton for what she went throogh The amount Neal won
was barely noticeable

Then T £ 1 &t for a corporation with

k¥ Fay \ more than $1 hillion

il 1L Wds WOILR in annuoal sales. “My

t foor wae 9 reaction was, was this

: i oo 37, all worthy i® sl siys,

] 1, 1L IMNaae 17l “*Money can never

compensate you for
loss af Privacy, thie
vV Careel humiliation of having
your personal life

ITldl-
y LGRS 1!!1'[]"‘1‘[' up. Or for the
rnadge mv purpose nmlimmw the anxi-
5 . T ety of wondering if

something is going
to happen to you
beeause you've spoken out,” Meverthe

less, like more than half the whistle-
blowers in Socken’s research, Neal says
she'd do it again, “The important thing
1# what Yol helieve in,” she n‘plrlim. “Im
my life, | had to mke a stand ™ Bur for afl
af those would-be heroines who don’
want to risk it all to do the nght thing.
the question i5: IF we won't protect the
wlli-illr-lr|1:m.'r|'. whio will provect ust ¥

. Paormiex J. Kicen ie .r.rj:'-.--.-r.l"m:rr;'.l:.l.rnm.l":.rj
specializing i beainess investgativs report-
rragy, I frver ine e Wasdirgtons area

MAY ZCDT WOREEKING WOMAN El

4




